
 

  

Accommodation, transport, catering or leisure services  
Q: Our customers purchase residential accommodation from us online for a fixed number 
of nights. The majority of our contracts are for weekend getaways, however, we have 
some that are more long-term. 

For both types of contracts, we provide the same amount of pre-contract information to  
our customers. Is this ok? Or do we have to provide more details for the longer term 
contracts? 

A: Contracts to provide accommodation, transport, catering or leisure services  
(for example, hotel accommodation, plane, train, or concert tickets, car hire* or sporting 
events), where you agree to provide the service on a specific date or within a specific 
period, are exempt from providing pre-contract and durable information. In fact, these 
contracts are also exempt from the right to cancel and the obligation to carry out the 
contract within a maximum of 30 days. 

However, long-term accommodation agreed under a distance contract may be considered 
to be rented accommodation and therefore subject to the Distance Selling Regulations 
(DSRs). Therefore, if your long-term contracts are tenancies, you must provide the full 
range of information. 
*The European Court of Justice has decided that car hire contracts constitute ‘contracts for the provision of…transport... services’ within 
the meaning of the Directive and the implementing Regulations (Easy Car v UK OJ 2005 C115/4,EU: Case C – 336/03ECJ) and are 
therefore partially exempted from the DSRs. 
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When cancellation rights don’t apply  
Q: It seems like these types of regulations are always in favour of customers, particularly 
when it comes to cancellation. Are there any instances where customers actually don’t 
have the right to cancel? 

A: Yes. Unless you have agreed that they can, your customers cannot cancel if the order 
is for 

  • a service that has started with the customer’s agreement, even if the customer tries to 
cancel within seven working days after the contract date, and you provided the 
customer with the required written information before you started the service, including 
information that the cancellation rights would end as soon as you started the service 

  • goods or services where the price depends on fluctuations in the financial markets 
which cannot be controlled by the supplier 

  • the supply of goods made to the customer’s own specification such as custom-made 
blinds or curtains. But this exception does not apply to upgrade options such as 
choosing alloy wheels when buying a car, or opting for add-on memory or choosing a 
combination of standard off-the-shelf components when ordering a PC 

  • goods that, by reason of their nature, cannot be returned 

  • perishable goods like fresh foods or fresh cut flowers 

  • audio or video recordings such as CD and DVDs or computer software that the 
customer has unsealed 

  • newspapers, periodicals or magazines 

  • gaming, betting and lottery services. 

There are also statutory time limits for customers to exercise their rights to cancel. 

 
Distance selling in practice provides you with examples of how the law applies to real-life situations when retail businesses sell goods 
and services to customers from a distance.  
To ensure these scenarios are easy to read and use, some matters are simplified. For more detailed guidance please read  
Distance selling explained at www.oft.gov.uk/distanceselling 
Published by the Office of Fair Trading   Product code   OFT1348   Edition 7/11 



 

  

Timeshare agreements and package travel  
Q: I run a small business that buys and sells timeshares and sells package travel holidays. 
For my business, the details of the Distance Selling Regulations (DSRs) seem quite 
vague, although the types of contracts that we enter with our customers can be quite 
complex. There are a number of stipulations I would normally include in our distance 
contract. However, I don't see all of them referenced in the DSRs and some requirements 
in the DSRs just don't seem applicable. Is there anything of particular relevance to our line 
of business within the DSRs? 

A: Yes, the Regulations contain some exemptions for these types of transactions and you 
must have regard to other regulations applying in these areas. 

Contracts regulated under the Timeshare, Holiday Products, Resale and Exchange 
Regulations 2010 are exempt from the requirements of the DSRs relating to pre-
contractual information, durable information, the right to cancel and the obligation to carry 
out the contract within a maximum of 30 days. 

Certain requirements in the DSRs concerning the carrying out of the contract do not apply 
to holiday or travel package contracts (as defined by the Package Travel, Package 
Holidays and Package Tours Regulations 1992). 
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Information I have to provide when supplying substitute goods  
Q: Lately there has been a lot of demand for one of the MP3 players, MPX, that we sell 
online. It's even got to the point where we have run out of stock before completing orders. 

We do have a product that has nearly all of the same features. It's just slightly bigger.  
Are we allowed to send it out as a substitute when we run out of the MPX? 

A: Yes, you can send out a substitute product of equivalent quality and price if you have 

  • explained in your pre-contract information that this could happen, and 

  • made it clear in the pre-contract information that you will meet the cost of returning any 
substitute goods if the customer does not want them. 
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Information I must provide regarding my address  
Q: One of our customers had a complaint about the way one of our telesales 
representatives spoke with them on the phone. Furthermore, the customer wished to 
submit a formal letter of complaint to our head office via the post, however, we don't have 
our address listed on our website. Since sending letters is becoming a thing of the past we 
have not had our address on our website for over a year! Can we ask her to just simply 
email her complaint? We have a team that responds to emails daily and we rarely open 
our post. 

A: The written and additional information that must be supplied to your customers in a 
durable medium includes the geographic address of your business to which customers 
can send a complaint. So you should supply this to your customer along with the rest of 
the durable information unless she has already received this from you. 
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Refunding additional services, such as gift wrapping  
Q: Every time we gift wrap our packages we are nervous there will be an issue. 

Our customer contracts for orders processed online or over the phone clearly state that 
our gift wrapping service is not refundable, even if the order is cancelled. Essentially,  
the associated cancellation rights end as soon the gift wrapping is complete. Despite this, 
we continually have customers demanding a refund of the cost of the gift wrapping of 
returned items – they even say the Distance Selling Regulations (DSRs) give them rights 
to this! 

Who is in the right here? 

A: Providing that you do provide your customers with written details of your gift wrapping 
service, and you fulfil the conditions below, you do not have to refund your customers for 
the additional charge associated with the service. 

This would also apply to other additional service charges, such as express delivery, that 
your customer specifically requests. You may withhold additional charges incurred by the 
customer for these services, only if 

  • the additional services were provided under a separate contract 

  • you started the additional services within seven working days after the contract date 
with the customer’s agreement, and  

  • you provided the consumer with the required written information before you started the 
additional services, including information that the cancellation rights would end as soon 
as you started to carry out the additional services. 
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Promoting my business via text  
Q: We have been selling and promoting our cleaning service online for years now. One of 
our new employees has suggested that we also promote our special offers through 
sending text messages out to our existing clients. 

Is there anything, other than the Distance Selling Regulations (DSRs), that I should be 
aware of before we explore doing this? 

A: Our view is that if you are marketing or selling goods or services to your customers 
online or by sending messages in electronic form (including TV and phone texting) then 
you are likely to be providing information society services and commercial communications 
as set out in the E-Commerce Regulations (ECRs). We therefore think that the ECRs 
already apply to your online activity and will equally apply to the proposed new text 
marketing. For further information on this, please see Distance selling explained. 

Where you are engaging in direct marketing activity by phone, fax, automated calling 
systems or electronic mail (text/video/picture messaging and email) you will also need to 
comply with the requirements of the Privacy and Electronic Communications Regulations. 
They determine when you will need prior consent to contact customers, what you must tell 
them about yourself and how they can opt out of future communications.  

Detailed guidance on these requirements can be found on the website of the Information 
Commissioner's Office at www.ico.gov.uk 
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Information I must provide to my phone customers versus my 
online customers 
Q: We provide our customers with a variety of ways of ordering. Those who want to 
purchase our products over the phone are charged a small fee through use of a premium-
rate phone number, while all other options, including online ordering, provide no additional 
cost to the customer. Under the Distance Selling Regulations (DSRs), what pre-contractual 
information do I have to provide to my phone customers versus online customers? 

A: You must give your customers all of the details listed in the Information you are 
required to provide to customers section of Distance selling explained, before they enter 
into a contract with you over the phone, online or by any other distance means. 

Because you charge for your phone ordering service, you must also provide the cost of 
using the phone service (including VAT) before you start charging. You should also advise 
customers that the cost of the call may differ from that quoted, depending on their network 
provider. 
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Online gift vouchers  
Q: We sell gift vouchers for spa packages from our website. Do the Distance Selling 
Regulations (DSRs) apply to the sale of gift vouchers? And, if so, are vouchers seen as 
goods or services? 

A: Yes. We see the provision of gift vouchers as a contract for the supply of a service and 
so the DSR's related to service contracts should be applied. 

Also note: the provision of vouchers that are in the form of electronic money (such as a 
card with a magnetic strip that may be accepted as a form of payment) may be considered 
the provision of a ‘financial service’, and so the Financial Services (Distance Marketing) 
Regulations 2004 may also apply. 
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One-off online auctions  
Q: We sell high end shoes via online auctions. Every now and again we select specific 
footwear items and discount them heavily at a fixed price. 

I know the Distance Selling Regulations (DSRs) don't apply to auctions. However, do they 
apply when we do these special types of sales even though auctions are our everyday 
business? 

A: Yes, if you use an organised distance selling scheme, the DSRs apply to any fixed 
price sales. 

How a contract is concluded determines if the method of sale is an auction and so falls 
outside the DSRs. Fixed price sales, including ‘buy it now’ type transactions on internet 
auction sites like yours, are covered by the DSRs because such sales are not concluded 
by auction. 
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Occasional distance seller  
Q: I've been cleaning carpets for 30 years. I've built up a good reputation so I typically 
show up, do the job and get paid there and then in cash. My son recently suggested that I 
just take a deposit over the phone when confirming a job. I doubt many of my clients will 
prefer this option so, before I even start this process, can you let me know if I need to 
apply the Distance Selling Regulations (DSRs)? 

A: If you normally do business with consumers face-to-face, the DSRs are unlikely to 
apply to the occasional order by distance means. 

However, the DSRs may apply if you conclude contracts by phone or online and use 
standard procedures for processing orders, including standard correspondence and 
distance contracts sent out to customers which they then sign and return. So, if you offer 
the option of phone contracts and you develop a standardised process to sell in this way, 
or you begin selling through other distance means, for example, online, you will need to 
apply the DSRs. 
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Customer examined goods in-store, then ordered it online  
Q: We offer discounts to customers who order from us online. About a week ago, a 
customer came into our store and tried on a dress. Since it looked great, she wrote down 
the product code and style before leaving – she said she would be back for it so we even 
kept it on hold for her. 

Today we received an email from the same customer saying that she would like to return 
the dress she purchased online last week because she found a dress at another store that 
she preferred. It turns out that it is the exact same dress that she tried on in our store. 

Do the Distance Selling Regulations (DSRs) still apply in this scenario? 

A: This depends on the circumstances, but we consider that the DSRs may not apply 
where a consumer examines goods at your store and later orders those goods by distance 
means. If you know for certain and can confirm that the same customer ordered the same 
product that she tried on in-store, the Sale of Goods Act legislation applies, however the 
DSRs may not. 
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Selling goods internationally  
Q: Our head office is based in the UK, however, most of our customers are located in the 
US and Canada. Since our medical equipment is shipped from the UK, do I only need to 
be concerned with the Distance Selling Regulations (DSRs) or are there other regulations 
that are also applicable? 

A: The DSRs implement the European Union (EU) Directive on distance selling, which 
applies throughout the EU. If you sell goods or services by distance means outside the  
EU, you should take legal advice to ensure that you comply with the legal requirements in 
non-EU countries as well as the UK. 
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Free gifts received with purchase  
Q: We’ve decided to provide our customers with a free gift when they purchase from us 
online. Right now we are developing the terms and conditions for this promotion. I want to 
ensure that if a customer cancels their order, they are obligated to return the free gift as 
well as the purchased item. 

Is this covered under the Distance Selling Regulations (DSRs) at all? What should I do? 

A: This depends on the terms you put in your contract, so it is good that you are 
developing these now. If your customer expects and agrees to receive the free gift at the 
time of concluding the contract, then you can also contractually require the return of the 
free gift in the event that the contract is cancelled. Therefore, highlight and make this point 
very clear within your contract and ensure that your customer has agreed to receive the 
free gift on this basis. 

If this is not done, they can treat the gift as unsolicited and can keep it as though it were 
an unconditional gift unassociated with the purchase. 
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Food and drink delivery services  
Q: We are a new start up business that delivers healthy snacks to customers (at their 
home or work). My business partner and I are in disagreement about the type and  
amount of information we need to provide to our customers. Within the Distance Selling 
Regulations (DSRs), there is quite a long list of pre-contractual information that customers 
must receive before they enter a contract. 

We provided most of this information on our website before we ever consulted the DSRs. 
However, a few of the elements seem unnecessary for us. Do we really have to include all 
of the information? 

A: The requirements to provide pre-contractual information do not apply to contracts  
for the supply of food, drinks or other goods for everyday consumption delivered to the 
consumer’s home or workplace by regular roundsmen (i.e. similar to a milkman). 
Therefore, provided that you can establish that you are regular roundsmen you would  
fall within this exemption. This will depend on how you operate your business. 

If you do fall within this exemption, you are also exempt from the requirement to provide 
written and additional information, the right to cancel and the obligation to carry out the 
contract within a maximum of 30 days. 

In our view, supermarkets and other grocery delivery businesses that deliver to customer 
homes do not fall within this exemption. Therefore, if your business model is more similar 
to these, you will not fall within the exemption. However, your contracts may still be 
exempted from the right to cancel if the goods you supply are perishable. 
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Customer wants to return an item three months after purchase  
Q: A customer purchased a barbeque from us online and received it over three months 
ago. Since it is now summer, they just tried it out last week. After turning it on several 
times, it didn't fire up. They even called our customer service line and tried to trouble shoot 
the problem, but that didn't help. They now want a replacement or to cancel the purchase 
altogether. 

This is well past the seven working days that we allow customers to cancel their orders. 
Do I still have to let them exchange the product for a new one? 

A: Although your customer will no longer have rights to cancel under the Distance Selling 
Regulations (DSRs), if the goods are faulty, as it appears, they will have rights under the 
Sale of Goods Act. It is possible, given the seasonal nature of the product, that the 
customer may still be able to reject the goods and request a full refund of their money. 

In any event, the customer will at least be entitled to a repair or replacement if the goods 
are faulty and, given that it is within six months of being delivered, the law presumes that 
the fault was there when you sold it – unless you can show otherwise. You should not 
charge return costs for the barbeque or any of your products that are returned because 
they are faulty. 

If you offer a replacement, the cancellation rights under the DSRs will run for seven 
working days from the day after your customer receives the replacement barbeque,  
as long as you have provided the written information required by the DSRs by the date  
of delivery. If you supply the written information later, or not at all, the cancellation period 
will last longer – see Distance selling explained for more information. 
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Customer wants to return a custom-made item  
Q: We make one-of-a-kind necklaces. Our customers visit our website, design their 
necklace and we send it to them within five days of them placing their order. 

Since everything is custom-made, I couldn't imagine allowing our customers to cancel 
once the order has been placed, because we would never be able to resell the goods. 

The Distance Selling Regulations (DSRs) seem to indicate that customers have a lot of 
cancellation rights. Can our customers cancel their orders even though they are made to 
their personal specifications? 

A: No, your customer will not have cancellation rights under the DSRs because the goods 
are custom-made. 
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Customer wants to cancel service but keep goods  
Q: We sell mobile phone and airtime packages online. After receiving his phone, one of 
our customers has decided that he wants to cancel the airtime because he wants a pay as 
you go contract instead, although he has been using the airtime for the past six days. 
However, it has been over 10 working days since he received the phone. He no longer has 
the right to cancel the airtime contract does he? 

A: There may well be two separate contracts in such situations – one for goods (the 
mobile phone) and the other for a service (the airtime). Your customer’s right to cancel his 
airtime order begins from the moment the contract is concluded. He can cancel under the 
Distance Selling Regulations (DSRs) up to seven working days after the date the contract 
was concluded or the date the information required by the DSRs was given in durable 
form, if later. However, if you gave him the required written information before the airtime 
service commenced and he agreed to the service commencing within seven working days 
after the date of the contract, he will have no right to cancel. 

It is also important to keep in mind that, for these types of goods and service (bundle) 
contracts, it is possible to have cancellation periods running at different times and for the 
service contract to remain cancellable after the goods contract is no longer cancellable. 
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Customer wants to cancel before minimum contract terms  
are up  
Q: A customer called us up saying that he was thinking about cancelling his TV satellite 
contract. He just bought the service over the phone two months ago and his contract 
clearly shows that he is bound to the contract for a minimum of three months. Also, I'm 
sure our sales rep would have gone through these details with him on the phone as well. 
Does he have any rights here? Am I required to do anything more? 

A: You are required to provide certain pre-contract information before the customer 
decides to buy. You must also provide most of the pre-contract information as well as 
additional information in a durable medium.  

The pre-contractual information has to include the minimum length of the contract. As part 
of the durable information, you must tell customers how to cancel the contract at the end 
of the minimum period and about their separate cancellation rights under the Distance 
Selling Regulations (DSRs). 

If you have supplied the required durable information, then your customer will not be able 
to cancel the contract under the DSRs, unless it is still within seven working days after you 
provided that information.  

If you have not provided the information, your customer will still have a right to cancel the 
contract up to seven working days after you provide the durable information, up to a limit 
of three months and seven working days after the contract was concluded. Your customer 
also has the right to cancel the service at the end of the minimum period under the terms 
of the contract. 
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Customer wants to cancel after work has already begun  
Q: We just launched a new business providing in-home waitressing services to high end 
clients. For the past two days a number of our waitressing staff have been at a client’s 
country home and are due to be there for another two days. All details of the contract were 
completed via email and phone over a week ago. 

Today, the customer has decided that she no longer requires our services and would 
prefer to just do the serving herself for the next few days. She has also refused to pay for 
the work our staff have done to date. What rights do we have? 

A: If your contract is a distance contract for the supply of services which was concluded 
under an organised distance sales provision scheme, then the Distance Selling 
Regulations (DSRs) apply. The customer would be able to cancel the service within seven 
working days after the date the contract was concluded or the information required by the 
DSRs was given in durable form, if later. 

However, the customer has no right to cancel the services contract and must pay you at 
least for the work completed to date if your staff started the service within seven working 
days after the contract date, if you provided all the information required by the DSRs in a 
durable medium beforehand and the customer agreed to the service starting within that 
seven day period. 
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Customer wants to cancel after cooling off period  
Q: One of our customers purchased a CD from our website as a gift for her boyfriend.  
She said that when her boyfriend opened it yesterday (20 days after it arrived) it had a 
crack in it and could not be used. Our cancellation policy, which is in line with the DSRs,  
is presented very clearly on our website. Since it has been over seven working days since 
she received the product, we don't have to give her a refund or even exchange the product 
do we? She has no proof that the CD was received damaged. 

A: Whilst your customer will no longer have a right to cancel under the Distance Selling 
Regulations (DSRs) because the cancellation period has expired and the product has 
been unsealed, she still has rights under the Sale of Goods Act if she can establish that 
the goods were faulty when delivered, as she claims. Given that she took action within a 
reasonable time of receiving the goods, she is likely to have a right to reject the goods and 
receive a full refund. 

However, if the time period between delivery and inspection was considered to be too long 
and, as a result, she had lost the right to reject it, she would still be entitled to a repair or 
replacement. 
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Customer wants refund but has not returned the item  
Q: A customer cancelled their order over a month ago and they haven’t returned the 
goods. Their contract clearly states that any cancelled orders must be returned to us and 
we state how this can be done. We have a number of drop-off locations and they often 
have the option to send it to us via Royal Mail. 

This customer is refusing to send the goods back and is saying that it is no longer their 
responsibility because they cancelled the order. They really just can't be bothered, yet they 
still want a refund. Are they allowed to do this? 

A: No, they are required to send the goods back as you included this in your contract.  
You must make it clear in the written information that, after cancelling, the customer is 
required to return the goods to you. 

If you failed to include in your contract the requirement to send the goods back, then the 
customer would only have to make them available for collection. 

Since your contract says the customer must return them and they have not, you can 
charge them for the direct cost of recovery. However, you must still make a full refund to 
the customer as soon as possible after cancellation and within 30 days, beginning with the 
date of cancellation. 

You can also include a reasonable time limit in your contract within which your customers 
must return goods. However, you mustn't deny customers their rights under the Distance 
Selling Regulations (DSRs) or impose obligations on customers that are inconsistent with 
them. Such a provision would be acceptable, provided it didn't seek to shorten the 
cancellation period and didn't seek to make a refund conditional upon the return of goods. 
It should also allow a reasonable time for the customer to send back the goods, bearing in 
mind the possibility of holiday, work commitments, etc. But again, whether the goods have 
actually been returned or not, you must still provide the refund within 30 days. 
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Customer wants a refund for delivery charges  
Q: We are a small online company that specialises in eclectic furniture sales. Since the 
delivery of our furniture can often be quite costly, our contracts indicate that we do not 
refund the customer the delivery charge when they cancel an order after delivery. Our long 
standing customers have not had an issue with this at all. 

Recently, a new customer demanded that they receive a full refund for the cancelled 
order, including the delivery charge. When I reminded them of the terms and conditions 
that they agreed to when signing the contract, they still wanted the refund. Do we actually 
have to refund the delivery charge even though they agreed to it in the contract? 

A: Yes, if the customer has cancelled within the cancellation period. The Distance Selling 
Regulations (DSRs) require you to refund any money paid by or on behalf of your 
customer in relation to the contract. This means the full price of the goods, or deposit or 
prepayment made, and the cost of delivery, so we suggest you amend your existing 
contracts in light of this. 

If you provided additional services, such as express delivery, that a customer specifically 
requested, then you may withhold the additional charges incurred by the customer for 
these services, only if 

  • the additional services were provided under a separate contract 

  • you started the additional services within seven working days after the contract date 
with the customer’s agreement, and 

  • you provided the customer with the required written information before you started the 
additional services, including information that the cancellation rights would end as soon 
as you started to carry out the additional services. 
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Customer wants to return items not in original packaging  
Q: We sell digital cameras online. A customer returned a camera to us today that was 
wrapped in a towel inside a shoe box. 

When we send out our cameras, they are in specific packaging that prevents them from 
getting damaged during the delivery. The packaging is also specific to each camera so, 
once the package is open, it can't be reused. Luckily, it does not appear as though the 
camera was damaged this time around. To me, opening a digital camera is unnecessary. 
It does what it says on the tin. It means we have to pull from other resources when we go 
on to resell the item. 

To avoid any future problems, can I insist that customers who cancel an order within the 
cancellation period return the goods as new or in their original packaging? 

A: No. Your customers are under a duty to take reasonable care of the goods while in  
their possession. The DSRs allow your customers to examine goods they have ordered  
as they would in a shop. If that requires opening the packaging and trying out the goods, 
then they have not breached their duty to take reasonable care of the goods. 

You may ask your customers to return goods with the original packaging or give 
instructions asking them to take care with opening, but you cannot insist on this. If you 
sold goods such as earrings that have hygiene seals, you may require your customers  
to exercise reasonable care by not removing the seals when examining them. 

You may want to carefully consider how you can alter your packaging to make it easy  
to open and put back together, so that the integrity of the product can be maintained for 
resale purposes. 

In any event, even if the customer fails to take reasonable care of the goods, they still 
have a right to cancel and receive a full refund. However, you may have a claim for 
damages against them. 
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Customer returns item that has been worn for refund  
Q: A customer returned a pair of shoes to us that they purchased from our website.  
They cancelled within the cancellation period but the shoes look like they may have  
been worn. 

The bottoms of the shoes have some dust and a bit of dirt on them that would not have 
been there when we sent them out. All else seems fine, but it may be tough to resell them. 

We recognise that our customers need to try on the shoes once they have been received 
so we clearly state that this should be done indoors when trying them on. It seems like this 
customer may have worn them outside, although we can't say for sure. Is there anything 
that we can do here? Can we insist that our customers send products back as good as 
new? 

A: If the shoes have been worn outside and you have instructed that they should only be 
inspected indoors, then you may have a claim for damages against the customer for failing 
to take reasonable care of the goods. However, this doesn't affect the customers’ right to 
cancel the contract and to receive a full refund from you. The Distance Selling Regulations 
(DSRs) do not link cancellation rights with your ability to resell items as new. 

The DSRs allow customers to examine goods they have ordered as they would in a shop. 
If that requires opening the packaging and trying out the goods, then they have not 
breached their duty to take reasonable care of the goods. You cannot insist that your 
customers return the goods as new, but you can impose reasonable requirements on the 
way in which the goods are inspected, such as that shoes should not be worn outdoors. 
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Customer returns item in poor condition  
Q: A customer purchased a brand new toaster from us online. A few days after receiving 
the toaster, they sent it back to us for a full refund because it did not fit in its intended 
location on their kitchen counter. 

We just received the toaster back from them today and it looks like it has been through a 
war. There are a number dents and markings that definitely were not there when we sent it 
out, and all of them couldn't possibly have happened during shipping. There is no way that 
we will be able to resell it. 

Do we still have to give the customer a full refund? We lose money on this if we do. 

A: Under the Distance Selling Regulations (DSRs), customers are under a statutory duty 
throughout the period of cancellation, and following cancellation, to retain possession of 
the goods and take reasonable care of them until they are returned to the seller. 

It doesn't sound like this customer has taken reasonable care. However, under the DSRs 
the right to a refund is not connected to the consumer’s duty to exercise reasonable care 
of the goods. The law requires you to refund all sums due in relation to the contract as 
soon as possible after your customer cancels (and no longer than 30 days beginning with 
the date of cancellation), even if the goods are not returned in a reasonable condition. 

The DSRs give you the right to take action against customers for breach of the statutory 
duty to take reasonable care, so you can claim for your loss separately. 
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Customer returns goods after item has been assembled  
Q: Soon after ordering a new shelf from our website, the customer received it – a box of 
individual parts – and assembled it, only to realise that it didn't quite fit inside their 
bedroom. 

Today, they brought back the shelf (still assembled) for a refund. Now, not only do I have 
to get one of my staff to try and resell the shelf, they also have to spend time 
disassembling it. 

To avoid this in the future, can I tell my customers that they must return their cancelled 
goods unassembled? 

A: This depends upon whether disassembly is possible or not without making the 
customer breach their duty to take reasonable care of the goods. For example, if doing so 
will damage the item, then it can be returned or collected as it is. Your customer has a duty 
to take reasonable care of the goods while in their possession. If you consider that, by 
assembling the product, your customer has not taken reasonable care of it, then you may 
have a claim against them for breach of their statutory duty. But if it's necessary to 
assemble the goods in order to be able to inspect them, there will be no such breach. 

You may also advise your customers on what you consider to be reasonable care, but you 
need to be careful that any restrictions you place are not so stringent that your customers 
are prevented from properly examining the goods. 
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Customer has a related credit agreement and wants to cancel  
Q: Last week, a brand new customer signed a contract to buy one of our cars. 
Unfortunately, they cancelled this week, even after sorting out all of the necessary 
paperwork, including securing a loan from their bank. 

Now, the customer wants me to confirm that, once they cancel their contract with us,  
the loan agreement with their bank is also cancelled. 

I would assume this to be true – but is it? 

A: Under the Distance Selling Regulations (DSRs), if your customer has entered into a 
related credit agreement for a fixed amount specifically to finance the purchase of your 
services (or goods) and if the loan is made by a lender under arrangements you have  
with them (or if the loan is from you), then that loan agreement is automatically cancelled 
when the customer cancels the order. However, the customer arranged financing from  
his own bank, so it is unlikely to be a related credit agreement and will not be automatically 
cancelled. The customer may have a separate right to cancel the credit agreement under 
the Financial Services (Distance Marketing) Regulations 2004 or the Consumer Credit  
Act 1974. 
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Customer cancels purchase for which he provided item in  
part-exchange  
Q: A customer has just cancelled their contract for a new laptop. The tricky thing is that 
they gave us their old laptop in exchange for a discounted price. 

Now that the customer has cancelled the order and is returning the laptop for a full refund, 
they want their money and their old laptop back. However, we sold the laptop just 
yesterday. 

What do we do? 

A: Because you are not able to return the laptop, you must pay to the customer a sum 
equal to the value you allowed for the laptop, in addition to refunding the money he paid. 

Please note that if you still had the laptop, you would have had to return it within 10 days, 
beginning with the cancellation date. Further, it would have had to have been returned in 
as good a condition as when you received it. 
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Information I need to provide customers when cold calling 
Q: I'm in media sales and, today, I closed five out of the seven cold calls I made. It was a 
good day until one of the clients phoned me back to cancel her order. She said that she 
wants me to provide her with more information and a few days to discuss it with her 
husband. 

All of the pre-contract information we provide during our cold calls is very standard.  
We include important details such as: our full address, pricing, delivery costs, payment 
options, contract duration, etc. Can you let me know what else I am legally required to 
provide her with? 

A: Under the Distance Selling Regulations (DSRs), you must give your customers all of 
the details listed in the Information you are required to provide to customers section of 
Distance selling explained, before they enter into a contract with you. You can give this 
information over the phone, but most of it, as well as some additional information, must be 
provided in a durable medium.  

You are not required to provide anything in addition to this, but you may want to speak 
with your customer further to ensure you are meeting her requirements. 

Also, if you sell by phone it is important to note that you must state clearly, at the start of 
any conversation 

  • the identity of your business or the business on whose behalf you are calling, and 

  • the reason for your call. 

In any event, your customer will have the right to cancel unless this is a contract which is 
excepted from that right, or their right to cancel has been lost. 
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Information I must provide regarding cancellation rights  
(for services)  
Q: After our customers purchase their satellite TV service from us, we try to get their 
service started right away. We have them agree to this when discussing the final details  
of their contract because, most of the time, the service will start within seven working days 
after we agree the contract. As part of the written information given to them before the 
service starts, we let them know that their cancellation rights end as soon as the service 
begins. 

However, business has picked up lately and there have been a few instances where we 
were not able to give these details to the customer in a written format before their service 
began. Now, today, one of these customers would like to cancel their contract even though 
we started the service five days ago. 

Can he cancel even though I'm sure our sales rep would have walked him through these 
details over the phone? 

A: Yes, provided that it is still within seven working days after you supplied him with the 
written information. Since you did not give your customer the required written information 
surrounding their cancellation rights on or before the day the contract was concluded, his 
right to cancel did not end once the service started. 

It is important that you clearly explain when and how your customer may cancel their order 
as part of the durable information. Details on all of the written information you are required 
to provide are listed in Distance selling explained. 

 
Distance selling in practice provides you with examples of how the law applies to real-life situations when retail businesses sell goods 
and services to customers from a distance.  
To ensure these scenarios are easy to read and use, some matters are simplified. For more detailed guidance please read  
Distance selling explained at www.oft.gov.uk/distanceselling 
Published by the Office of Fair Trading   Product code   OFT1348   Edition 7/11 



 

  

Customer wants to cancel after they downloaded product  
Q: We sell online video games that are available for download from our website. A 
customer just called to say that he doesn't want the game he just downloaded from our 
site. Specifically, he says that because he hasn't used the game and has removed it from 
his computer, he should be able to get a refund. 

Before a customer can successfully download a product from us, they must accept our 
terms and conditions which clearly indicate that, as soon as the download starts, their 
purchase is complete. 

So, do I need to give him a full refund? 

A: Tangible products like hardware, CDs and DVDs are goods, but intangible products 
such as downloads and software are generally considered to be services, although this is 
not straightforward. 

The cancellation rights under the Distance Selling Regulations (DSRs) will apply to the 
provision of video games by download. Furthermore, the cancellation period for a services 
contract is normally seven working days after the date it was concluded or the date the 
information required by the DSRs is given in durable form, if later. However, if you provide 
all the durable information before the service starts and the customer agrees to the service 
starting within seven working days after the date of the contract, then the customer will 
have no right to cancel. Therefore, if you have done this, your customer is not legally 
entitled to cancel. If you had not provided this vital information before the download began, 
your customer would have had cancellation rights. 
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Auctions  
Q: A customer bought an antique car from us during our monthly online auction. During 
this particular auction, we only had one participant. Since this has also happened a few 
times in the past, I wanted to confirm whether or not the Distance Selling Regulations 
(DSRs) would apply to transactions like these. Do they still constitute auctions? 

A: Whether something is an auction depends on how the selling process occurs and 
whether the contract is concluded at an auction. 

An auction has no statutory definition but is generally held to be a manner of selling 
property by bids, usually to the highest bidder, by public competition, and has a number  
of characteristics, including 

  • a unique item or collection of items for sale 

  • each bid being an offer to buy 

  • the auction ending in a pre-arranged manner, such as on the fall of a hammer or  
the expiry of a deadline, after which bids are no longer accepted, and 

  • the winning bidder being bound by contract to pay for the items. 

Although you only had a single bidder, this would still be considered an auction,  
given the various other characteristics it has. As a result, the DSRs do not apply. 

If it were a straight fixed price sale, such as ‘buy it now’ transactions on internet auction 
sites, it would be covered by the DSRs because such a sale is not concluded by auction. 
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Electronic books (digital downloads)  
Q: We are a small book store that just recently decided to also sell electronic books.  
Right now we are drafting our terms and conditions to include on our website and I'm not 
sure which parts of the regulations to follow. Are electronic books goods or services? 

A: Although this is not a straightforward area, downloads of electronic books have 
generally been considered to be services, so regulations relating to the provision of 
services apply. Downloads of music, the purchase of ring tones and screen savers for 
mobile phones are also generally considered to be services. 

In relation to the supply of physical books, the law relating to the supply of goods applies. 

It may assist your customers if you keep these elements separate in your contracts and in 
the information which you supply – even if a customer purchases both an electronic book 
and a physical book in a single transaction. 
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